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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . This is in response to RCE received on 08/31/05. Amended of 08/31/05 has been 
entered, amending claims 1, 3, 10, 22, 29 canceling claims 4-9, 11-15 and 30-31 and 
adding new claims 32 and 33. Claims 1-3, 10, 16-29, 32 and 33 are examined below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1 -3, 1 6, 1 7, 1 8, 21 -23, 25, 26, 27. 29 and 33 are rejected under 35 
U.S.C. 102(b) as being anticipated by Knox et al. (US 5,814.003). 

In regard to claim 1, Knox et al. teaches a sock (10) comprising a body (14, 30), 
the body comprising an external surface and an internal surface, wherein at least a 
substantial portion of the internal surface is adapted to contact a wearer when the sock 
is worn by a user. The sock further comprising first and second openings (18, 20) 
extended through the body (14) of the sock from the external surface to the internal 
surface. The openings (18, 20) are sized to be capable of allowing a second sock to be 
threaded though the openings and retained to the sock. The sock further comprises 
material (12) behind the openings and attached to the internal surface of the sock such 
that a wearer's leg is not visible through the openings while the sock is being wom and 
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the material is configured to be capable of contacting a second sock when the second 
sock is treaded through the openings (figures 1-3). 

In regard to claim 2, Knox teaches the openings being spaced apart parallel slits 
(18, 20). 

In regard to claims 16 and 17. Knox teaches the body (14, 30) including a leg 
portion (14) and the openings/slits (18, 20) extending through the leg portion of the body 
of the sock. 

In regard to claims 18 and 33, Knox teaches the openings (18, 20) having 
finished slits that are adapted not to unravel (column 5, lines 1-17). 

In regard to claim 21 , Knox teaches the body formed from fabric and the 
openings are formed in the fabric (column 4, lines 28-39). 

In regard to claims 22 and 29, Knox teaches the material behind the openings 
including a swatch attached to the internal surface the body portion (column 4, lines 62- 
67 through column 5, lines 1-18). 

In regard to claim 23, Knox teaches the swatch is a fabric swatch (column 4, 
lines 36-39). 

In regard to claim 25, Knox teaches the swatch (12) is knit to the body (column 4, 
lines 22-27). 

In regard to claim 26, Knox teaches the swatch (12) including a perimeter and 
further wherein the swatch Is attached to the body of the sock along a portion of the 
perimeter of the swatch (column 22-27). 
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In regard to claim 27, Knox teaches the swatch (12) defining with the body (14) 
of the sock a channel (1 6) though which the second sock may be inserted. 

Claim Rejections - 35 (JSC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which foi-ms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sicill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3, 10, 19, 20, 24, 28 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Knox et al. 

Knox teaches a sock with openings as described above in claims 1,2, 18, 22 and 
29. However, Knox fails to teach the parallel slits are spaced apart a distance that Is 
proportional to the weight of a material from which the second sock is formed. The 
slits/openings perimeters are segred, seemed, bound and sealed. The swatch being 
sewn to the body and attached to the body along the entire perimeter of the swatch. 
Additionally, Knox falls to teach the body of the sock being formed form a material that 
is the same as the material behind the openings. 

In regard to claim 3, Knox teaches the body of the sock being formed from a 
material wherein the material behind the openings is formed from a different material. 

With respect to the sock and the material being formed from the same material 
composition, it would have been obvious to have provided the material of the sock and 
the material of the material being formed of any material as desired weather that is 
different or the same and as supported in Applicant's specification on page 9, lines 1-3. 
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In regard to claims 10 and 32, at the time the invention was made, it would have 
been an obvious matter of design choice to a person of ordinary skill in the art to have 
provided the parallel slits spaced apart five inches or less because Applicant has not 
disclosed that the parallel slits spaced apart five inches or less provides an advantage, 
is used for a particular purpose, or solves a stated problem. One of ordinary skill in the 
art, furthermore, would have expected Applicant's invention to perform equally well with 
the parallels slits spaced apart any distance apart as long as a sock is capable of being 
retained through the openings and as supported in Applicant's specification on page 7, 
lines 12-21, 

In regard to claim 19, at the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to have provided 
the perimeter of the slits being serged, seemed, bound or sealed because Applicant has 
not disclosed that the perimeter of the slits being serged, seemed, bound or sealed 
provides an advantage, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with the 
slit being serged, seemed, bound or sealed as long as it is finished in any manner to 
prevent unraveling and as stated in Applicant's specification on page 8, lines 1-3. . 
Therefore, it would have been an obvious mater of design choice to modify Knox to 
obtain the invention as specified in claim 19. 

In regard to claim 20, Knox teaches the body (14, 30) including a leg portion (14) 
and further wherein the slits (18, 20) extend through the leg portipn of the body of the 
sock. 
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In regard to claim 24, at the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to have provided 
the swatch sewn to the body of the sock because Applicant has not disclosed that the 
swatch being sewn to the body of the sock provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with the 
swatch being sewn to the body or knit with the body because as long as the swatch Is 
attached to the sock the method in which it is attached is not critical and as supported in 
Applicant's specification on page 8, lines 4-13. Therefore, it would have been an 
obvious matter of design choice to modify Knox to obtain the invention as specified in 
claim 24. 

In regard to claim 28, at the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to have provided 
the swatch attached to the body of the sock along the entire perimeter of the swatch 
because Applicant has not disclosed that the swatch attached to the body of the sock 
along the entire perimeter of the swatch provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would 
have expected Applicant's invention to perfonn equally well with the swatch being 
attached along it's entire perimeter or along only the upper and lower ends because as 
long as the swatch is attached to the body of the sock the amount of seams is not 
critical and as stated in Applicant's specification on page 8, lines 4-13. Therefore, it 
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would have been an obvious matter of design choice to modify Knox to obtain the 
invention as specified in claim 28. 

Response to Arguments 
6. Applicant's arguments filed 08/31/05 have been fully considered but they. are not 
persuasive. 

I) Applicant argues that Knox fails to teach a sock with openings that extend 
between the interior and exterior surface of the body of the sock. 

Examiner notes that Applicant's invention also does not specifically teach the 
openings extending between the interior and exterior surface of the body of the sock 
due to the material situated behind the openings so that the leg is not visible through the 
openings. Knox teaches openings that extends through a body portion of a sock from an 
exterior surface to an internal surface and therefore reads on the limitation as claimed. 

II) Further, Applicant argues that the smaller of the holes of Knox would not be 
suitable to accommodate a sock. 

Examiner notes that the claims do not limit the size of the holes being any 
specific dimension or equal in size to each other. Also, the smaller hole of Knox is made 
through a knit body which would allow for expansion of the hole that would be capable 
of retaining part of a sock there through. 

III) Applicant argues that Knox fails to teach the openings being spaced five 
inches or less from eachother. 

Examiner notes that Applicant does not state the criticality of the openings being 
five inches or less from eachother in the specification. If anything Applicant teaches that 
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the openings can be any distance from eachother as desired based upon end use see 
specification page 7, lines 12-21. 

Conclusion 

7. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on 
the grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1 .1 14. Accordingly. THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the nnailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571 ) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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supervisor, John Calvert can be reached on (571) 272-4983. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Alissa L. Hoey (J 
Patent Examiner 
Technology Center 3700 



